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In the United States Court of Appeals for the; 
District of Columbia 

April Term, 1943 

No. 8467 

John B. Robinson, appellant 
v . 

United States of America, appellee 

BRIEF AlU) APPENDIX FOR APPELLEE 


COUNTER STATEMENT OF THE CASE 

By indictment filed July 27, 1942, appellant was charged 
with (1) housebreaking, (2) larceny, and (3) assault with in¬ 
tent to commit rape upon the person of Dorothy M. Smith.. 
The date was alleged to have been July 16. 1942 (R. 1-2). 

On August 3,1942, defendant was arraigned and pleaded not 
guilty. On January 26, 1943, he was placed on trial and on 
January 27, 1943, the jury returned a verdict of guilty as inr 
dieted on all three counts. On February 8, 1943, appellant 
was sentenced to serve from one to five years on account of 
the conviction for housebreaking, and one year on account of 
the conviction for larceny, said two sentences to run consecu¬ 
tively. On account of the conviction for assault with intent 
to commit rape, the appellant was sentenced to serve from 
five to fifteen years, said sentence to run concurrently with the 
sentences imposed on counts one and two. Notice of Appeal. 
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was filed on February 15, 1943. The witnesses presented by 
the Government and their testimony was as follows: 

Dorothy M. Smith —Miss Smith, the complaining witness, 
testified that she came to Washington from Waco, Texas, and 
on July 16, 1942, was living at 3583 Warder Street NW. in an 
apartment with her cousin (App. 15). She testified that on 
the night in question she went to sleep about 10:00 p. m., awoke 
at 12:00 p. m. and went to sleep again and at an early hour on 
the morning of July 16, 1942, she was awakened and found a 
colored man lying beside her on the bed (App. 15; 20). To her 
knowledge she was not touched before she woke up and was 
first touched by the appellant after awakening (App. 20). 
She first screamed, whereupon the appellant grabbed her throat 
and choked her. She struggled and was told not to scream. 
The man demanded to know where her money was. She told 
him and he got it, amounting to some $42.35 from her purse. 
Her assailant then returned to her and she asked him to leave. 
He said, “No; I am going to finish what I came here to do.” 
At this time, her assailant was grasping her throat, relaxing his 
grip only enough to allow her to talk. She told him she was 
menstruating, and he said, “Let me see” (App. 15-16). He 
started to reach down toward her person and she grabbed his 
hand. She next grabbed an electric fan and struck him on the 
head and started to scream, whereupon he ran (App. 16-17). 
He ran into the bathroom and left by a second story porch win¬ 
dow and from there dropped to the ground. After he had gone 
she found that he had left his hat. his coat, and two shoes; one 
shoe was at the foot of her bed and the other shoe was on the 
porch where he had dropped to the ground (App. 19). The 
people downstairs came up to her apartment and called the 
police (App. 19). 

On July 20,1942, she identified appellant as her assailant in a 
lineup of eight men at No. 1 Police Precinct (App. 17). She 
denied that she had ever seen the appellant before (App. 19). 

Manning W. Alden was sworn as a witness on behalf of the 
prosecution and testified that he was a doctor at Garfield Hos- 


3 


pital. On July 16,1942, this witness treated Miss Smith. He 
diagnosed her as suffering from shock. He found blood on 
her lips and mouth, a lacerated lower lip, a hemorrhagic con¬ 
dition on her throat, which might have been caused by pressure 
from human hands. The witness testified that Miss Smith 
was menstruating at this time. He also found minor injuries 
to the genitalia (App. 24-27). 

Dr. Christopher J. Murphy was sworn as a witness on be¬ 
half of the prosecution and testified that he was the Deputy 
Coroner for the District of Columbia. He had examined the 
complaining witness and in his opinion she had never had in¬ 
tercourse (App. 33-34). 

Jesse P. Porch was sworn as a witness on behalf of the prose¬ 
cution and testified that he was a serologist employed by the 
District of Columbia. He examined sheets brought to him and 
found thereon blood and spermatozoa, but was unable to say 
how long it had been there (App. 31-32). 

Robert Sandberg was sworn as a witness on behalf of the 
prosecution and testified that he was employed by the Finger¬ 
print Bureau of the Metropolitan Police Department. On 
July 16, 1942, he found fingerprints on the bathroom window 
sill at the premises in question and also on the back porch. He 
found a clear print on the window sill which corresponded with 
the print of the appellant. This was a palm print. Mr. Sand¬ 
berg testified that he* found nineteen points of comparison be¬ 
tween the specimen and the control print, and that according 
to the science of fingerprinting the likelihood of such nineteen 
points occurring in two different persons would be one in nine¬ 
teen to the nineteenth power (R. 55-65). This print on the 
window sill was pointing inward (R. 204). 

W. C. Wright was sworn as a witness on behalf of the prose¬ 
cution and testified that he was a member of the Metropoli¬ 
tan Police Department. He found two shoes, a hat, and a coat 
in the apartment at 3583 Warder Street NW., early on the 
morning of July 16, 1942. He also found a check stub, Gov- 
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eminent Exhibit No. 5, in the pocket of the coat. When he 
came on the scene that morning Dorothy Smith was there, and 
looked like she had been beaten, with bleeding from the mouth 
and neck (R. 45-48). 

Roy E. Blick was sworn as a witness on behalf of the prose¬ 
cution and testified that he was attached to the Detective 
Bureau of the Metropolitan Police Department. On July 16, 
1942, he went to the premises in question and took therefrom 
~a pillow case and two sheets from the bed, the latter showed 
blood and spots (App. 28). 

This witness went to New Jersey to remove the appellant as 
a suspect in this case. The appellant at that time stated that 
on the night of July 16, 1942, he occupied his time as follows: 

(1) He went to see friends in the early evening; 

(-2) He then went to a poolroom on U Street NW. ; 

(3) At 1:C0 a. m. he took a train to New York City. 

The appellant at that time had a wound on his head which he 
said was received in a fight in a gambling joint on 133rd Street 
in New York City. The appellant said that he had had this 
wound treated by a doctor on St. Nicholas Avenue between 
133rd and 135th Streets in New York City. The officer made 
an investigation in this vicinity and could find only two doctors, 
Dr. Lorick and Dr. Mason (App. 29-30). 

The appellant denied to this witness knowing where premises 
3583 Warder Street NW. was. On Sunday, July 19,1942, Miss 
Dorothy Smith picked John B. Robinson out of a lineup of 
eight men, and also recognized his voice. The appellant said 
that it was the first time he had ever seen Miss Smith (App. 
30-31). 

Drs. Andrew H. Lorick, 486 St. Nicholas Avenue, New York 
City, and Edw^ard S. Mason, 314 W. 133rd Street, New York 
City, were sworn as witnesses on behalf of the prosecution and 
testified that they had never seen or treated the appellant 
(R. 10-13). 

Harry W. Watts was sworn as a witness on behalf of the 
prosecution and testified that the appellant had worked for 


I 


0 


the Chevy Chase Farms (R. 87-88). Upon rebuttal this wit¬ 
ness testified that defendant last worked there on July 15,1942, 
from 12:00 a, m., midnight, to 11:00 a. m. Defendant was due 
to report for work at 12:00 a. m., midnight, July 16, 1942, but 
failed to show up (R. 195-196). 

The Government thereupon rested, and the defendant moved 
for a directed verdict as to the third count on the strength of 
the case of Hammond v. United States, 75 U. S. App. D. C. 
397, 127 F. (2d) 752 (1942) (R. 89). After argument the 
motion was overruled (R. 92), whereupon John B. Robinson 
was sworn as a witness on his own behalf and testified as 
follows: 

He met Miss Dorothy Smith the first time on Georgia Ave¬ 
nue some time in June 1942, at which time and place he was 
accosted by her. A date was arranged and a rendezvous near 
Columbia Road and the reservoir. They met there at 9:00 
p. m., and later that same evening caught a taxi driven by 
Woodrow Wilson to Johnson’s Hotel at 13th & Logan Circle. 
They were in the hotel two and one-half hours. Appellant 
next had a date with Miss Smith about a week later at the 
reservoir rendezvous. On this occasion, according to the appel¬ 
lant’s first statement, they simply talked. On the night of 
June 15, 1942, appellant met Miss Smith on Georgia Avenue 
and she said she wanted to see him. Subsequently, they met 
about 12:00 p. m. and went to her apartment. Appellant 
testified that they indulged in intimacies at this time. Soon 
he asked her for a loan of money. She inquired what he needed 
it for and he refused to say. He then sat up on the side of the 
bed and was suddenly struck on the head. He remonstrated 
and the girl threatened to call the police if he left. She started 
screaming and he struggled to stop her. He went to the bath¬ 
room to wash his head, heard her calling to someone, and then 
he realized that, he being colored and she white, he was in an 
impossible predicament and he immediately left via the bath¬ 
room window (App. 34-39). After leaving he went to Newark, 
New Jersey, where he was arrested. He denied that he told 
Officer Blick that he had had his head fixed by a doctor in New 
York (R. 108). He denied that he had attempted to have 
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intercourse with the complaining witness against her will 
(R. 109). 

On cross-examination the defendant testified that he went to 
the house of a friend named Ravenall in the 300 block of V 
St. NE. on the afternoon of July 16, 1942 (R. 120). He said 
he stayed there until quite late in the evening and that after 
leaving there he caught a taxi and went to Union Station from 
where he got a train about 1:00 a. m. to New York (R. 126). 
He said that he had had his head bandaged while still in Wash¬ 
ington with the assistance of a nurse wffiom he met at the V St. 
address, but whose name he did not know (R. 129). He denied 
having told Dr. Christopher J. Murphy after being arrested that 
he did not have his head bandaged in Washington (R. 131), 
or that he told Officer Blick that he had had it bandaged in 
New York (R. 131). He insisted that he did not deny to 
Officer Christian knowing where the premises on Warder Street 
were, and insisted he told the officer that he did not care to 
discuss it (R. 136). 

He identified his hat and identified a cut in it as one caused 
by the blow’ given him by Miss Smith with the fan (R. 137-8). 
He also identified his coat and shoes (R. 139). He denied on 
the stand that he told Detective Christian they were not his 
(R. 139). 

He said he had sexual relations with the complainant on two 
occasions—first at Johnson’s Hotel, and again at their second 
meeting at the reservoir (R. 146). He indicated that on the 
evening of July 15, 1942, he approached the complainant on 
the subject of intercourse (R. 141) and that on this occasion 
she desired same (R. 140). 

On January 27 th the'trial was resumed and upon recross¬ 
examination .the appellant testified as follows: 

Ruby Little fixed his head. At that time he told her he was 
in a fight, but he denies that he told Ruby Little that he was 
going with a married colored woman and got hit with a gun 
by the woman’s husband (R. 182-184). 

John Woodrow Wilson was sworn as a witness on behalf 
of the appellant and testified as follows: That some time in July 


1942 he picked the appellant up at a cafe and carried him to 
13th & Logan Circle where a girl was waiting for appellant 
(R. 189). There was no woman in the cab on this occasion 
and the witness never took the defendant to the Johnson Hotel 
with a woman (R. 194). This witness testified that he never 
saw Miss Dorothy Smith before (R. 190). 

Whereupon, the defense rested and to rebut the testimony 
of the defendant, William V. Christian was sworn as a 
witness on behalf of the prosecution and testified that when 
arrested the defendant denied being at 3583 Warder Street 
NW. on July 16, 1942, and says he did not know where it was. 
He also denied at that time that the coat and hat w'ere his 
(R. 199). 

Ruby Little was sworn as a witness on behalf of the prosecu¬ 
tion and testified that she bandaged the defendant’s head and 
was told at that time by him that he had been hit by a man 
with a gun (R. 213). 

Whereupon, the evidence being completed, the appellant 
renewed his motion for a directed verdict on the third count for 
assault with intent to commit rape (R. 214). The motion was 
overruled and the jury returned a verdict of guilty as indicted. 

STATEMENT OF ISSUES INVOLVED 

Was there some competent and substantial evidence before 
the jury fairly tending to sustain the verdict of guilty of as¬ 
sault with intent to commit rape? 

SUMMARY OF ARGUMENT 

There was in this case substantia] evidence tending to sus¬ 
tain the verdict of guilty of assault with intent to commit rape. 
This is so whether the evidence be reviewed as of the close 
of the Government’s case or at the conclusion of all the evi¬ 
dence. There is hardly a single parallel to the case of Ham¬ 
mond v. United States, 75 U. S. App. D. C. 397, 127 F. (2d) 752 
(1942). 

528'*96—4J»-2 


8 


ARGUMENT 

The appellant’s motions for a directed verdict were properly- 
overruled. 

a. The appellant’s motion for a directed verdict at the 
conclusion of the Government’s case was properly 
overruled 

Appellee will point out that at the conclusion of the Gov¬ 
ernment’s case there was ample and substantial evidence of 
assault with intent to commit rape and does not feel com¬ 
pelled to rely on the rule, recently reaffirmed by this Court, 
i that when a defendant introduces evidence in his own behalf, 
i he waives the motion for a directed verdict made at the con¬ 
clusion of the Government’s case. Ercoli v. United States, 
76 U. S. App. D. C. —, — F. (2d) — (1942). And see Rogers 
v. District of Columbia (Mun. App. D. C.). No. 64, decided 
May 11,1943, — Wash. L. Rep. —. 

Appellant has from the beginning insisted that his case is 
governed by the case of Hammond v. United States, 75 U. S. 

I App. D. C. 397, 127 F. (2d) 752 (1942). In that case a con¬ 
viction for assault with intent to commit rape was reversed, 
where the evidence showed only that appellant had pulled back 
the covers from the bed where his seventeen-year-old sister-in- 
! law was asleep, touched her private parts with his hand, and 
' then ran when the girl awakened and screamed. The Court 
I said that it was as reasonable to suppose that appellant in¬ 
tended merely to look or fondle or to have intercourse if consent 
were forthcoming, as to suppose that he intended to ravish. 

1 The Court held that, in order for the prosecution to avoid a 
directed verdict, it must introduce substantial evidence tending 
i to prove “(1) an assault, (2) an intent to have carnal knowl¬ 
edge of the female, and (3) a purpose to carry into effect that 
intent with force and against the consent of the female.” 

A comparison of the case at bar with the features of the 
Hammond case which the Court thought significant should be 
enough to show the utter dissimilarity between the cases: 
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Hammond v. United States 

1. “Appellant was himself at 

the time fully dressed.” 

2. “It is not claimed that he 

had exposed his per- 
»» 


3. “. . . or that he said any¬ 
thing indicating a pur¬ 
pose to have sexual inter¬ 
course.” 


4. “The room was lighted . . ." 


5. “... and was occupied, not 

only by his sister-in-law, 
but by two children, and 
the adjoining room was 
occupied by his mother- 
in-law and wife.” 

6. “Except that he used his 

hand to touch the body 
of the girl, he did noth¬ 
ing to carry out a carnal 
purpose.” 


Robinsony. United States 

The evidence shows that ap¬ 
pellant removed his hat r 
coat, and shoes. 

The evidence shows the pres¬ 
ence of spermatozoa on the 
bed clothes (App. 31) . The 
necessary inference is that 
appellant exposed his per¬ 
son. 

The evidence shows that ap¬ 
pellant told the complain¬ 
ant that he intended to fin¬ 
ish what he came there for 
(App. 15). The complain¬ 
ant drew her own conclu¬ 
sions as to what he meant 
(App. 16), and to arrive 
at what he did mean re¬ 
quires no stretch of the im¬ 
agination. 

Miss Smith testified that the 
lights were not on in her 
room (App. 17). 

Miss Smith testified that her 
cousin, with whom she was 
living, did not at that time 
occupy the same room with 
her (App. 15). 

The evidence shows a vicious 
and continued physical as¬ 
sault, an expression of in¬ 
tention to have intercourse,, 
and an effort to carry this 
intention into effect by 
force. At no time did ap¬ 
pellant desist from this en¬ 
deavor until struck by the 
complaining witness and 
frightened off by her 
screaming. 
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Hammond v. United States — 
Continued 

7. It also seems that in the 
Hammond case, appel¬ 
lant had a right to be on 
the premises, or was at 
least no stranger there. 


Robinson v. United States — 
Continued 

The evidence shows that ap¬ 
pellant was a marauder in a 
second-story bedroom in the 
dead of night, an utter 
stranger. 


Enough has been said to show that the two cases are worlds 
apart. Besides the points enumerated, there was other evi¬ 
dence tending to show the crime. There was medical evidence 
that the girl had been exposed to a severe physical encounter; 
there was evidence that appellant, although steadily employed, 
had last worked on July 15 and then fled to New Jersey for no 
apparent reason; there was the evidence of the officers, cor¬ 
roborated by the New York doctors, that appellant had lied 
to them about the wound on his head and where he had it 
treated. The identification of appellant was established by 
the complaining witness, who had picked him out of a line-up 
of eight men and also recognized his voice. 

Certainly, then, at the conclusion of the Government’s case 
there was substantial evidence as to every element of the crime 
required to sustain an order overruling a motion for a directed 
verdict. United States v. Socony-Vacuum Oil Co., 310 U. S. 
150, 254 (1940). 


b. The motion of appellant for a directed verdict made at the 
conclusion of all the evidence was properly overruled 


At the conclusion of all the evidence, there was the fore¬ 
going evidence with the addition of appellant’s admission that 
he had indeed been with the complaining witness on the night 
in question. The issue of identification, then, was conceded. 

Appellant’s version was that anything that had occurred was 
with the consent of the complaining witness. This merely 
established a conflict in the testimony and the credibility of 
the witnesses became the primary consideration in arriving at 
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a verdict. The credibility of the witnesses, however, is generally 
not a fit subject for review in an appeal from a verdict based 
on conflicting testimony. Glosser v. United States, 315 U. S. 
60, 80 (1942); Reid v. Maryland Casualty Co., 5 Cir., 63 F 
(2d) 10, 11 (1933). 1 (Note) TRAIN, MR. TUTT’S CASE: 
BOOK (1937) pp. 360-363. 

Some of the factors which may have persuaded the jury that 
appellant’s version was unworthy of belief are: (1) the bizarre 
nature of his defense, and the improbability that the com¬ 
plaining witness would have invited him to her apartment on 
that particular night in view of her temporary physical con¬ 
dition ; (2) the unusual mode of ingress and egress employed 
by appellant, i. e., through a second story window; (3) his 
self-contradictions, e. g., that on the occasion of his second 
meeting with the complaining witness they only talked (R. 98) 
which was inconsistent with his later statement on cposs- 
examination that on that occasion they were intimate (R. 156); 
(4) his inconsistent statements to the officers about ownership 
of the items of clothing found in the bedroom, about the man¬ 
ner in which he received the wound on his head and where he 
had it bandaged, and about knowing anything concerning the 
whole affair; (5) his fleeing to New Jersey and leaving his em¬ 
ployment so abruptly; (6) the fact that his own witness, the 
cab driver John Woodrow Wilson, contradicted him about 
taking the complaining witness in a cab to the Johnson Hotel; 
(7) medical testimony that the complaining witness was prob¬ 
ably a virgin; (8) appellant’s criminal record. 

CONCLUSION 

Appellee believes that there is simply no parallel between the 
case at bar and the Hammond case. The evidence was more 
than adequate to justify a verdict at either point. The appel¬ 
lant’s own testimony was rejected by the jury and rightly so. 
It is quite probable that he felt driven to the necessity of such 

1 “District .Judges are pronouncing no mere rigmarole when, in law cases, 
they charge jurors that they are the sole and exclusive judges of the cred¬ 
ibility of the witnesses, and the weight to be given to their testimony.” 
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s, manner of defense in view of the fact that there was con¬ 
vincing evidence on the issue of identification. Appellee be¬ 
lieves that the judgment should be affirmed. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney, 
Charles B. Murray, 

John P. Burke, 

Assistant U. S. Attorneys, 

Attorneys for Appellee. 
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Dorothy M. Smith, a witness appearing herein for the Gov¬ 
ernment, being first duly sworn, was examined and testified as 
follows: 

Direct examination by Mr. Krotjse: 

Q. Will you tell us your full name, please?—(27) A. Dor¬ 
othy Murel Smith. 

Q. Where do you live, Dorothy?—A. Now? 

Q. Yes.—A. Waco, Texas. 

Q. How long, have you lived there?—A. Since October 9th. 

Q. Of this past year?—A. Yes, sir. 

Q. Where were you living during the month of July 1942?— 
A. 3583 Warder Street Northwest. 

Q. Did you room there?—A. I was living in an apartment 
with my cousin. 

Q. Did she occupy the same room with you?—A. Not then; 
no. 

Q. Calling your attention to July 16th of 1942, can you tell 
us what, if anything, happened on the early morning of that 
day?—A. Why, I was asleep, and I woke up. I don’t know 
why I woke, and then I sat up right in bed and I noticed that 
there was someone lying beside me, and I screamed, and it was 
a colored man, and he started choking me, and I couldn’t even 
make gurgling sounds. Then—1 don’t know—I was in a dif¬ 
ferent position on the bed, and finally he kind of let up on my 
throat, and said not to scream, so I said I wouldn’t scream, and 
to take my money and leave me alone, and he said, “Where is 
your money?” and he went over there, and it was in my purse 
on the cedar chest, and he asked me how much I had and I 
said I had forty dollars, and he asked (28) me where the rest 
of it was, and I said I didn’t have any more except in a penny 
bank, and he said “A penny bank?” and I told him to go and 
leave me alone. He said, “No; I am going to finish what I. 
came here to do.” 
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Q. Did he say what that was?—A. No. And then, about 
that time, he started to reach—I told him I was menstruating, 
and he said “I don’t believe you; let me see.” He started to 
reach down and I grabbed his hand. About that time he 
reached up, and I picked up a fan and hit him once or twice 
with it, and started screaming immediately afterwards. 

Q. How was he dressed at the time?—A. In a shirt and a 
pair of pants. 

Q. Were his clothes open, or his pants open?—A. I don’t 
know. 

Q. What did you have on?—A. I had on a play suit, a one- 
piece play suit. 

Q. And was that touched at any time during this struggle?— 
A. Touched? 

Q. Yes. This play suit, did this man touch it in any way?— 
A. With his hands? 

Q. Yes.—A. I presume so. I would think so. I don’t know. 

Q. Just tell us what did happen. What did he do?—A. He 
choked me, mostly. „ (29) 

Q. What did he say he was going to do?—A. He didn’t 
say. 

Q. What was he doing in the bed? 1 —A. He was on top of 
me, choking me, keeping me from screaming. 

Q. What else did he do?—A. Well, w’hen he jumped up to 
run he started to pick up a shoe, and he left one of them, and 
went through the bathroom window, down the hall through the 
bathroom window, out on the porch, and dropped from the 
porch, tw’o stories. 

Q. When was it he said, “I am going to finish what I came 
here to do”? When did he say that?—A. That was right 
at the very last. 

Q. What did he do when he said that? Where were you 
at the time?—A. I was lying on the bed and he had his hand 
over my throat, but up enough so that I could talk. 

. Q. Do you know what he meant by that statement?—A. I 
had a pretty good idea. I just drew my own conclusion. 
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Q. And is that when you told him that you were menstruat¬ 
ing?—A. Yes. 

Q. And what was it he said, now, or did?—A. He didn’t 
say anything after that, after I told'him I was menstruating. 
He said “Let me see.” 

Q. What did he do then?—A. He started to reach down, 
but I grabbed his hand by his wrist. 

Q. You mean he reached down toward your person?—A. 
Yes. (30) 

Q. Had you ever seen this man before?—A. No, sir. 

Q. Did you get a good look at him when he was in your 
room?-—A. Only through the moonlight, through the street 
light at the corner. The lights were not on. 

Q. Did you ever see him again?—A. Yes, sir. 

Q. Where was that?—A. In a line-up. The next time was 
in a line-up, when I identified him. 

Q. Do you remember what day that was?—A. It was on 
Sunday, July 20th, I believe. 

Q. Was that at police headquarters?—A. Precinct No. 1. 

Q. And how many men were in this line-up?—A. Eight 
other ones, I believe. 

Q. Do you see that man here today?—A. Yes, sir. 

Q. Do you see that same man here today?—A. Yes, sir. 

Q. Will you point him out, please? 

(The witness indicated the defendant.) 

Q. Which one is that?—A. John B. Robinson, right there, 
the second one, on the end. 

Mr. Krouse. May the record show that she has identified the 
defendant? 

Will you mark these for identification, please? 

(Photographs marked “Government’s Exhibits 1, 2, 3, and 
4 for identification.”) (31) 

By Mr. Krouse: 

Q. I forgot to mention one thing. You mentioned this 
money. What happened to the money? 1 —A. When they took 
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me to the hospital, I went through my purse to see if I had 
any, and it was gone. 

Q. How much was it?—A. About forty-two dollars and about 
thirty-five cents. 

Q. I am going to show you these. Government’s No. 4, 
do you know what that is? Can you identify that?—A. That 
is the bed. That is my room. 

Q. The room that you occupied?—A. Yes. 

Q. I show you Government No. 3. Will you identify that?— 
A. That is the hall that leads into the bathroom. 

Q. This is Government No. 2. Can you identify that?—A. 
That is the back of the house, the porch. 

Q. And Government No. 1?—A. That is the bedroom and 
bed. 

Q. Where were you, now showing you Government No. 1, 
at the time that you first discovered this man?—A. I was lying 
on this side of the bed, and I sat up. 

The Court. Hadn’t you better let her stand before the jury? 
That doesn’t mean anything unless they see the photograph. 
If you can’t see it from where you are sitting, get up closer. 

By Mr. Krouse: (32) 

Q. What side of the bed were you lying on?—A. That one 
over there. 

Q. Near the wall?—A. Yes. 

Q. And where was this man?*—A. Right across that way, 
when I first woke up. 

Q. Do you know whether or not that is how the bed looked 
when you got up?—A. Yes; I left it just that way. 

Q. Was it that way when you went to bed?—A. No; the 
covers were straight. 

Q. What caused them to be rumpled like that?—A. We were 
on this end. He started choking me, and then- 

Q. This is what, just a scene of the bed looking the other 
way?—A. Yes. 

Q. Which way did this man go?—A. That way, and through 
the door right there. 


Q. Where were his shoes?—A. Right there—out this window 
here. 

Q. And that leads to where?—A. The back porch, the porch 
right there. 

Q. That is the porch shown in Government’s No. 2?—A. Yes. 

Q. And did you follow the man out?—A. I went through the 
kitchen. I didn’t go through the bathroom. I went this way 
and out on the porch. (33) 

Q. You came out this door over here?—A. Yes, sir. 

Q. What did you observe?—A. There was a shoe setting 
right there, and I don’t know whether I picked it up, but the 
next day it was on the ground. 

Q. When did you call the police? Did you call the police?— 
A. No. The people downstrairs came up, and they called 
the police. 

Q. Do you know what that is?—A. Yes, sir. 

Q. What, and where have you seen that before?—A. That 
was in the window of the bedroom. 

* 

Q. And what, if anything, did you do with that at the 
time?—A. I beg your pardon? 

Q. What, if anything, did you do with this fan at the time?— 
A. I hit him with it. 

Q. Where?—A. Up high ; I think on the head. 

Q. Have you ever seen these before? [Indicating two 
shoes.]—A. Yes, sir. They were left in my bedroom. 

Q. And how about this? [Indicating coat and hat.]—A. 
That was in there too. 

Mr. Krouse. That is all. You may inquire, Mr. Dobbins. 

Cross-examination by Mr. Dobbins: 

Q. Miss Smith, how long had you known Mr. Robinson?— 
A. How long had I what? 

Q. Had you known him?—A. I didn’t. (34) 

Q. You mean this is the first time you had ever seen him?— 
A. Today? 

Q. No, no—the night-A. Yes. 
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Q. And when you met him he was lying in the bed?— 
A. Yes. 

Q. Was he partially retired?—A. Yes. 

Q. You didn’t know at any time that he took his shoes off?— 
A. No. 

Q. Was your door locked when you went to bed?—A. The 
bedroom door was not locked; it was open. 

Q. And do you recall what time you went to sleep?—A. I 
went to sleep about ten o’clock. I woke up again at twelve, 
and went back to sleep. 

Q. And about what time did you find him in the bed?— 
A. It w'as about four o’clock in the morning. 

Q. When you saw him in the bed what, if anything, did you 
say to him?—A. I didn’t say anything—well, I screamed first. 

Q. And when you screamed, what did he say?—A. He 
started grabbing my throat. 

Q. Up until the time you were awakened he had done noth¬ 
ing to you at all?—A. No; not that I know of. 

Q. But you saw him when he first touched your throat?— 
A. Yes. 

Q. That is, you weren’t awakened by his touching your 
(35) throat?—A. No. 

Q. You were awakened of your own accord?—A. Probably. 

Q. Now, what wearing apparel did he leave in your room?— 
A. Coat, one shoe; one shoe was downstairs on the ground, 
and hat. 

Q. Anything else?—A. No. 

Q. Did you and he talk at any length while he was in the 
room?—A. Just w'hat I said, that’s all. 

Q. You are sure you didn’t meet this young man some time 
the early part of June?—A. Not that I know of. 

Q. You don’t remember his singing walking down Georgia 
Avenue, and you approached him and admired his singing?— 
A. No. 

Q. You don’t know anything about that?—A. No. 
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Q. You had never been out with him on any prior occa¬ 
sion?—A. No. 

Q. Had you ever been in a taxicab with him?—A. No. 

Q. Are you positive of that?—A. Not unless he drove one. 

Q. No; I mean did you ride in a taxicab in which you and he 
were the fare being driven by someone?—A. No. 

Q. You had never been to a hotel with him?—A. No. 

Q. Do you know where the Johnson Hotel is?—A. The (36) 
what hotel? 

Q. The Johnson Hotel.—A. No. 

Q. On the night in question you are certain that you didn’t 
call his work place, the Chevy Chase Dairy?—A. I didn’t. 

Q. And tell them that he wouldn’t be there that night?— 
A. No; I didn’t. 

Q. Didn’t he go to your room with you?—A. No. 

Q. And isn’t it a fact that after he got into the room that you 
talked for some time about financial matters?—A. No. 

Q. You didn’t discuss any financial matters?—A. No; only 
just- 

Q. Isn’t it true that he asked you for some money and you 
asked him what did he want with the money?—A. I didn’t 
ask what he wanted it for. He only asked me if I had any 
money. I told him to take my money and leave me alone. 

Q. He asked you. did you have any money. That is true, 
isn’t it?—A. He asked me how much I had. 

Q. And you asked him what did he want with the money?— 
A. No. 

Q. Well, what did you ask him when he asked you did you 
have any money?—A. I didn’t ask him anything. I told him 
I had forty dollars. 

Q. Well, now, didn’t you ask him at that time, didn’t (37) 
you say to him that “You have got to tell me what you are 
going to do with this money before I let you have it”?—A. I 
did not. 
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Q. And didn’t he tell you, in response, that he didn’t have 
to tell other women what he did with his money, and he wasn’t 
going to tell you?—A. No. 

Q. Isn’t it a fact that after you talked about the money he 
said, or he started putting on his shoes, and you asked him 
whether he was going to the other women that he was talking 
about?—A. No. 

Q. Isn’t it a further fact that while he was putting his shoes 
on, you got up out of the bed and went over to the side and 
got a fan and hit him on his head while he was dressing?—A. 
No. I picked up the fan when I got up, when I was still in 
the bed. I picked it up immediately. 

Q. And after he was struck in the head with this fan he 
held you?—A. No. 

Q. And asked you what in the world you were doing?— 

A. No. 

Q. And, by the way, didn’t you have some kind of a session 
even before you struck him with the fan, with reference to, 
if he left, that you were going to call the police and have him 
locked up? Was anything like that said?—A. No. I told 
him to go on, that I wouldn’t tell anyone, and he said, “Yes; 
you would.” (38) 

Q. You told him to go on, you wouldn’t tell anyone?—A. 
Yes. 

Q. Isn’t it true that you said to him at the time, “I guess 
you are going to your other women”?—A. No. 

Q. Didn’t j-ou say to him, “If you go, I am going to call the 
police”?—A. No. 

Q. And didn’t he say to you, “Go ahead and call the police,” 
that “You have as much to lose in this affair as I have”?—A. 
No. 

Q. Nothing like that was said?—A. No. 

Q. Weren’t you peeved about his getting ready to leave to . 
go to this other woman he was talking about getting money 
from?—A. There was no other woman talked about. 


Q. And you were a little peeved when you hit him in the 
head with this fan, weren’t you?—A. No. 

Q. Why did you hit him?—A. I was scared. 

Q. And after you hit him, he went to the bathroom and 
washed his head?—A. No. 

Q. He was bleeding profusely?—A. He didn’t wash. He 
went right straight on through. 

Q. He went straight through the bathroom?—A. Yes. 

Q. He tried to quiet you down while you were in a frenzy?— 
A. When? ' 

Q. He tried to quiet you down while you were fussing and 
making a lot of disturbance. You were hollering, weren’t 
(39) you?—A. No. After I struck him in the head, he just 
kept going. 

Q. And you are sure-A. There was nothing else said. 

Q. You are sure he didn’t stop in the bathroom to wash 
himself?—A. I am sure. 

Q. Did you go in the bathroom afterwards?—A. No. 

Q. You don’t know whether the policemen went in the bath¬ 
room, do you?—A. I think they went through there. 

Q. Did he go through the bathroom to go out?—A.- Yes. 

Q. He had to go through the bathroom?—A. Yes—he didn’t 
have to, but he did. 

Q. And you are positive, now, that you had never been out 
with him before?—A. Yes. 

Q. And you didn’t meet him at the drug store at Georgia 
Avenue about twelve o’clock that night?—A. No. 

Q. Now, you were working in the city at that time?—A. 
Yes. 

Q. And subsequent to that you left and went back to Waco r 
Texas?—A. That’s right. 

Q. Why did you leave the city?—A. Beg pardon? 

Q. Why did you leave the city?—A. Because I wanted to 
transfer back home. 

Q. Now, when you were called to identify the Robinson man 
what, if anything, did you say when you saw him?(40)—A. 

. Well, in the line-up, I didn’t say anything directly to him. In 
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the line-up they asked him to repeat several things, and that is 
the only thing that was said. 

Q. Did you give the Police Department a description of 
Robinson?—A. Well, no; not exactly. I just told them, 
well- 

Q. What did you tell them?—A. Well, I just told them he 
wasn’t very tall, and was kind of broad-shouldered. That is 
about all—just a vague—that’s all. 

Q. That is the only description they had?—A. Yes. 

Q. You didn’t tell them where he worked did you?—A. No. 
I didn’t know. 

Q. You are sure you didn’t tell them that they could get 
that information from the Chevy Chase Dairy?—A. I didn’t 
tell them that. They didn’t get it from me. 

Q. But you knew that, didn’t you?—A. I found it out, later. 

Q. You found it out later?—A. Yes. 

Q. You didn’t know it that night?—A. No. 

Q. When you called them—you said you didn’t call?—A. 
That’s right. 

Mr. Dobbins. I think that is all. 

Redirect examination by Mr. Krouse: 

Q. Did you happen to go to a hospital afterwards? (41)— 
A. Yes. 

Q. Where did you go? Do you recall?—A. To Garfield 
Hospital. 

Mr. Krouse. You may step down. 

Manning W. Aldin, a witness appearing herein for the Gov¬ 
ernment, being first duly sworn, was examined and testified as 
follows: 

Direct examination by Mr. Krouse : 

Q. What is your full name, Doctor?—A. Manning W. Aldin. 

Q. You are a medical doctor attached to the staff of Garfield 
Hospital?—A. Yes, sir. (4S) 

Q. You were so attached during the month of July of this 
past year, July 1942?—A. I w‘as. 
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Q. Have you the hospital records with you, Doctor?—A. 
Yes; I do; the records we made at the time the patient was 
admitted. 

• Q. Do you have a record there for Dorothy M. Smith?— 
A. Yes. 

Q. Did you treat her yourself, Doctor?—A. I did; yes. 

Mr. Krouse. Will you stand up, Dorothy, just a moment? 

(Dorothy M. Smith arose.) 

By Mr. Krouse: 

Q. Do you recall that young lady?—A. Well, it’s been quite 
a while back, but she could be. 

Q. When was she admitted to the hospital, Doctor, and for 
what was she treated?—A. The record shows that she was ad¬ 
mitted on the 16th of July 1942, at 2:45 a. m., and she was 
brought in by a couple of officers, or rather by an officer, who 
said that she had been- 

Q. Don’t tell us what the officer said.—A. The physical ex¬ 
amination showed the patient to have a temperature of 99.8; 
blood pressure 100/60; pulse, 104; respiration,'24. 

Q. What did that indicate, if anything?—A. The blood pres¬ 
sure, 100 over 60, was a little suggestive of early shock. Pulse, 
a little rapid, would also indicate perhaps (49) the same thing. 
Respiration, likewise. The record goes on, “The patient is a 
white female about twenty years of age in a state of psychic 
shock. There was blood on her lips, a slight laceration of her 
lower lip and blood on her mouth without any traumatic evi¬ 
dence, but her pharynx has hemorrhagic areas about five to six 
millimeters in area.” 

Q. What is that defining?—A. That is the throat. If you 
like, I will transpose this. 

Q. I just want that translated into ordinary terms so we can 
ordinarily understand.—A. There were lacerations of her lower 
lip; her mouth was free of any evidence of injury, but her 
throat had little hemorrhagic spots, or little blood points in 
the mucous membrane, which is the lining of the throat. 

Q. What would cause that?—A. Pressure might do it. 


Q. From the hand?—A. Yes; could be. Her neck, on the . 
outside, showed evidence of pressure to the throat, because there 
were red areas on the front and on the right of the midline, this 
region (indicating right side of throat). There were swollen 
red areas on her back, similar to those caused by a whip, long 
lashes, as I remember it. There was also a bruise on the back 
of her right hand, right near these first two fingers. There 
were smears of dried blood on her left arm, on both thighs, and 
on her (50) feet, but no break in the skin could be seen at any 
of those points. Patient was menstruating at the time she was 
admitted and she changed, or put on, a fresh menorrheal pad. 

I recall asking her if that was the one she had on at home and 
she said it was a fresh one. 

There were small tears in the lining of the genitalia and the 
hymen was present, but injury to it was not ascertainable due 
to its configuration, or its shape, and due to the fact that the 
patient was menstruating. The hymen is the ring of tissue 
that is located in the female genitalia which is supposedly a 
mark of the virginal state. You may take that for what it is 
worth. 

Q. Were you able to determine, Doctor, in view of her con¬ 
dition, what caused these tears, w’hether or not they were of 
recent origin?—A. Yes; there were small tears, only about a 
centimeter in length. There were two of them, as I recall. 
They were very close together, and they were on the left side. 

Q. You say that is the vaginal wall?—A. Yes; right at the 
entrance to the vagina. 

Q. Is there anything else now, to complete the record?— 

A. We did take a saline or salt suspension of the vaginal con¬ 
tents to search for spermatozoa, but we were unable to find any. 
Laboratory report says no spermatozoa were seen. 

(Four photographs marked (51) “Government’s Exhibits 
Nos. 7, 8, 9, and 10 for identification.”) 

By Mr. Krouse : 

Q. Doctor, I am going to show you these photographs that 
are marked “Government’s 7, 8, 9, and 10,” and just answer 
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“Yes” or “No” as to whether you can identify these photo¬ 
graphs, and whether or not they portray what you saw on this 
particular occasion.—A. This first one is of the bruises on the 
throat. 

Q. Does that portray what you saw?—A. Yes; very clearly. 
This second one, on the back—this mark on the back- 

Mr. Dobbins. Just a minute, if the Court please. May the 
doctor not just say whether or not he recognizes these, and 
not give any evidence? 

The Court. I think that was the question put to him. Just 
say whether you do recognize them. 

By Mr. Krouse: 

Q. Do they accurately portray—first, do you recognize 
them?—A. Yes. 

Q. Do they accurately portray what you saw?—A. Yes. Yes 
to that, too. 

Q. Now, Doctor, if you will step down please, just point 
out to the jury the things that you want to explain.—A. I 
made reference to the bruises on the right side of (52) the mid¬ 
line on the exterior of the neck, and this is a fairly good illustra¬ 
tion of what I have reference to. As I recall, that is exactly the 
way it was. This, of course, is another view of the same thing. 
These are the marks, the reddened areas on the neck that I made 
note of in my records. Here is one of the marks on the back 
that I described as similar to those caused by a whip. There 
is another one, and this is another illustration of the same 
thing. I think that shows it even a little better. 

Q. You have explained them all, have you, Doctor?*—A. I 
think so. 

****** 

Roy E. Blick, Detective Bureau, Metropolitan Police De¬ 
partment, was sworn as a witness on behalf of the prosecution 
and testified as follows: 

***** 

Q. Sergeant, can you tell us what this package contains?— 
A. May I open it? 
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Q. Yes, sir.—A. Pillow case and two sheets that were taken 
off the bed in the middle room on the second floor at 3583 
Warder Street the morning of July 16,1942. 

Q. I show you Government No. 1 and ask if you can identify 
that.—A. I can. 

Q. Is that the room you are speaking of ?—A. It is. 

Q. Are those the same sheets that you see in the photograph 
that you have in your hands at this time?—A. They are. 

Q. Now, Mr. Blick, when did you first see those sheets?—A. 
When I was called in by the Detective Bureau to investigate 
the complaint that was made at that address. 

Q. Did you notice anything on the sheet or sheets?—A. 
There was blood on the sheets, and some yellow spots. 

Q. What, if anything, did you do with those sheets? (69)— 
A. They were turned over to the Women’s Bureau, and they 
sent them to the chemists, so far as I know. 

Q. That is Dr. Porch, the District serologist?—A. Yes. 

Q. I show you Government No. 5 and ask you if you have 
seen that before.—A. I have. 

Q. And where did you first see that, Sergeant?—A. At No. 
10 Precinct. Sergeant Hammond turned this over to me at 
the Precinct. 

Q. When did you first see this defendant, officer?—A. The 
afternoon of July the 18th, about between four and five. I 
could be mistaken about the time. At police headquarters, 
Newark, New Jersey. 

Q. And what was his condition at that time?—A. At that 
time he had three patches, three bandages, on the back of his 
head, and a cut over the right eye, if I recall correctly. 

« • • • • 

By Mr. Kbqusb: 

Q. Sergeant, did you question this defendant concerning his 
whereabouts on the night of July 15th and the early morning 
of July 16,1942?—A. Yes, sir. 

Q. And what, if anything, did he have to say? 


* 


# 
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The Comer. This conversation that you are about to tell us, 
where did that take place? 

The Witness. Newark, New Jersey. 

By Mr. Krouse: 

Q. All right, Sergeant.—A. He stated that he went to see 
some friends, if I recall correctly, the early part of the evening, 
and then went to a pool room on U Street Northwest. Then, 
about one a. m., he caught the train to New York City. 

The Court. What night were you talking about? 

The Witness. He caught the train the early part of the 
morning of July 16th and the evening of July 15th.' 

By Mr. Krouse : 

Q. Did you question him concerning this injury on his 
head?—A. I did. 

Q. And what did he have to say about that?—A. He stated 
that he had received the injury in a fight in a gambling joint on 
133d Street, New York City. He did not know the exact ad¬ 
dress. And that he was treated by a doctor (73) on St. Nicholas 
Avenue, between 133d and 135th Street, New York City. He 
did not recall the doctor's name, but he paid the doctor $5 for 
the treatment. 

Q. St. Nicholas Avenue between 133d and what?—A. And 
135th. 

Q. Pursuant to that statement, did you go to New York 
City?—A. I did. 

Q. And were you able to find any physician between 133d 
and 135th on St. Nicholas Avenue?—A. I did. 

Q. Were you able to find any physician in that particular 
area?—A. Yes, sir. 

Q. Which physician is that?—A. Well, I would have to refer 
to my records, if it is all right with you. 

Q. Do you recall the name of Dr. Lorick?—A. Dr. Mason 
and Dr. Lorick, I believe the names were, but I don’t know 
the exact address. 
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Q. Other than those two physicians were you able to find 
any other physicians on St. Nicholas Avenue. New York 
City?—A. No, sir. 

Q. Were you accompanied by any other person when you 
made that investigation?—A. Yes, sir; Mr. Anthony Scanlon, 
an investigator for the District Attorney’s office for the City of 
New York. 

The Court. In your talk with him, was anything said about 
whether the doctors were white or colored? (74) 

The Witness. He stated that it was the colored doctor. I 
asked him about that. 

By Mr. Krouse: 

Q. Now, Mr. Blick, did you inquire of this defendant 
whether or not he was working on July 15th, or the night of 
July loth?—A. Yes, sir. He stated that he was not. 

Q. That he was not working?—A. Yes, sir. 

Q. And did you check his place of employment?—A. I did. 

Q. What was that place of employment?—A. The Chest¬ 
nut Farms Dairy, I believe 26th and Pennsylvania Avenue. 

Q. And were you able to determine whether or not he had 
worked that night?—A. The card had not been punched. 
They punch a clock when they come on duty. 

Q. Did you question the defendant any further concerning 
this matter, Mr. Blick?—A. I believe it was on Sunday, July 
19th, at No. 1 Precinct, about three p. m., I had a line-up, about 
eight men, and there I had Miss Smith with Miss Bird, of the 
Women’s Bureau, and I asked Miss Smith if she saw anyone 
in the line-up- 

Q. Was this defendant present at the time?—A. Yes, sir. 

Q. Proceed.—A. If she saw anyone in the line-up that at¬ 
tacked her at 3583 Warder Street Northwest, or looked like 
the person, and she picked Robinson out and (75) said “This 
looks like the man.” She didn’t absolutely identify him. I 
then brought Robinson into the Lieutenant’s office and started 
to question him about it, and Miss Smith said, “It sounds like 
his voice.” 
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Robinson stated that he didn’t know where 3583 Warder 
Street was. that he didn’t know anything about it, and it was 

the first time he had ever seen Miss Smith. 

***** 

Jesse P. Porch, a witness appearing herein for the Govern¬ 
ment, being first duly sworn, was examined and testified as 
follows: 

Direct examination by Mr. Krouse: 

Q. Your full name, Doctor?—A. Jesse P. Porch. 

Q. And, Doctor, you are the serologist for the District of Co¬ 
lumbia?—A. That’s right; District of (80) Columbia Health 
Department. 

Q. Doctor, will you explain what a serologist is. for the 
benefit of the jury, in case any of them don’t know?—A. Well, 
we make blood tests for syphilis and other diseases for the 
Health Department. 

Q. Do you make any other tests?—A. Yes; we make exami¬ 
nations for gonorrhea and also examine clothing for the Police 
Department, clothing for the evidence of spermatozoa. 

Q. Doctor, I show you Government’s Nos. 21 and 22. the 
paper in which they came is down there on the floor, and ask 
you if you made an examination of these sheets.—A. I did, 
of this one. Yes. 

Q. You have a mark on that, have you, sir?—A. I have. 

Q. What, if anything, did you find on these sheets, or either 
one of them?—A. On No. 1 there were some blood spots, and 
on No. 2 there was a stain. On examination it contained 
spermatozoa. 

Q. Can that be seen, doctor, that spot, at the present time, 
or do you wash it in some way?—A. We wash it to a certain 
extent to make the extract. It may be visible here. 

The Court. Hold it up to the jury and let him point out to 
the jury where it was. (81) 

The Witness. This area here was washed. This is the 
spot. 
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By Mr. Krouse: 

Q. What were those spots, Doctor?—A. Those spots were 
more or less a stain. It has the same appearance as here now. 
If yon feel it, and care to feel it, it feels starchy. 

Q. What is it?—A. That is spermatic fluid. 

Q. What is that. Doctor?—A. That is the male semen. 

Mr. Krouse. You may inquire. 

Cross-examination by Mr. Dobbins: 

Q. Doctor, how were you able to make an examination from 
that blood from which you were able to ascertain that you found 
semen, commonly called spermatozoa?—A. This one—this 
wasn’t blood on the particular place where we found the semen. 
I think you have your question- 

Q. Oh, you didn’t find that from the blood?—A. No. 

Q. You made an additional examination from which you 
found spermatozoa.—A. That is right. 

Q. Now, did you make an examination to ascertain the dura¬ 
tion of that spermatozoa that you found?—A. No, sir. 

Q. You didn’t think it was important to determine how 
long it had been there?—A. So far as I know, (82) there is no 
method you can tell how long it has been there, whether it is 
days or weeks. 

Q. Of course, then, your office would be in no position of 
ascertaining the length of time?—A. No. 

Q. Now, the blood you found, did you make an examina¬ 
tion of that?—A. Yes; I did. 

Q. And what did that disclose?—A. It disclosed red blood 
cells. 

Q. No evidence of syphilis or any of the other venereal dis¬ 
eases?—A. There is no way you can make a test from those 
dried specimens for syphilis or other diseases. 

Q. What was your purpose of making the test here?—A. I 
was searching for spermatozoa. 

Q. And that was on instructions given you at the time, that 
the sheet was submitted for analysis?—A. Yes; to be exam¬ 
ined for spermatozoa. 

Mr. Dobbins. I think that is all. (83) 
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Dr. Christopher J. Murphy, having been previously duly 
sworn, resumed the stand, was examined and testified further 
as follows: 

Direct examination (continued) by Mr. Krouse: 

Q. Doctor, from your examination of Dorothy Smith, were 
you able to determine whether or not she was a virgin?—A. 
J was able to determine that the hymen was intact. 

Q. And does that indicate to you that she was a virgin?— 
A. That is right. 

Q. You spoke of some tears, did you not?—A. That is right. 

Q. Could you tell us what they might have been caused 
by?—A. Some force exerted from without. 

Q. And that could have been almost anything?—A. Any 
force exerted from without. 

Mr. Krouse. That is all. 

Cross-examination by Mr. Dobbins: 

Q. Doctor, the fact that the hymen was intact does not nec¬ 
essarily mean that there was never any penetration (85) dur¬ 
ing the person’s life, isn’t that so?—A. I mean that the hymen 
was intact, and that there was only a small opening in the 
hymen that would barely admit the tip of my little finger. 

Mr. Dobbins. That is all. 

The Court. Doctor, do you undertake to express an opinion 
as to that from your experience or knowledge as to whether 
or not she could have intercourse with somebody, or whether 
or not there had been intercourse? 

The Witness. That would just be an opinion, sir, because 
of the fact that there are cases on regular people who have had 
as much as had a childbirth and still have a hymen intact, but 
that is not the rule; but there have been cases on record that 
extent. 

The Court. If you have an opinion in this case, would you 
please express it? 

The Witness. In this case, as I say, only the tip of my 
finger was admissible in her hymen, and it was that tight and 
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had not been lacerated. Further than that, I would not care 
to form an opinion. 

Redirect examination by Mr. Krouse: 

Q. This particular individual, considering her physical con¬ 
dition and the things that you have described, would you 
vouchsafe an opinion as to whether or not she had (86) ever 
had intercourse?—A. It is my opinion that she had not. Just 
as I say, that is an opinion. 

Mr. Krouse. Thank you very much. Doctor. 

Mr. Dobbins. That is all. 

* * * * * 

John B. Robinson, the defendant, produced on his own 
behalf, being first duly sworn, testified as follows: 

Direct examination by Mr. Dobbins: 

The Witness. Judge, your Honor, I want to say this- 

Q. (Interrupting.) Just a minute. Give us your full name, 
Mr. Robinson.—A. John Benjamin Robinson. 

Q. Where were you working on July 16,1942?—A. Chestnut 
Farms, Chevy Chase Dairy. 

Q. In what capacity were you employed by the Chestnut 
Farms Dairy?—A. As a dairyman around the plant. 

Q. Have you completed your answer?—A. Nothing in par¬ 
ticular. Most anything in the plant. 

Q. Do you want to speak up so that the farthermost gen¬ 
tleman over here can hear you. And take your time. Do you 
know the complaining witness in this case, Miss Smith?—A. 
Yes, I do. 

Q. I would like to have you tell His Honor the circumstances 
under which you met Miss Smith, and when you met her. Just 
tell His Honor and the jury.—A. It was about the first of June 
or the last of May, and I was walking that night, and usually 
I get up and walk around in the afternoon after I wake up for 
my dinner, and I was walking (95) up Georgia Avenue, and I 
am considered to be a pretty good singer, which I was singing 
at the time, and the lady, she walked up and she admired my 
singing, and one word brought on another, so I asked her her 
name, and she said, “Just call me Mary.” 


So I asked her when I could see her. And she said, “Perhaps 
tomorrow.” So I said, “Well, where can I see you?” So she 
said, “I don’t know; you arrange that.” So I said, “Columbia 
Road and Logan—the circle at the reservoir—Columbia Road 
and the reservoir.” And I had met her there before. 

Q. After the first time you met her, you said you arranged to 
meet her at the reservoir and Columbia Road?—A. Yes. 

Q. Did you, did there come a time when you met her there?— 
A. (No answer.) 

Q. Did you meet up there later on?—A. Yes; I did. 

Q. What time of the day or night was it that you met her 
there?—A. About nine o'clock. 

Q. Nine o’clock in the night?—A. Yes. 

Q. Did you go any place from there, or did you remain 
there?—A. Well, on one occasion we left there- 

Q. (Interrupting.) I am talking of this occasion.—A. On 
this occasion, we left there and we went to Johnson’s Hotel. (96) 

Q. Where is Johnson’s Hotel located?—A. At the Circle and 
13th Street NW. 

Q. How did you get to this Johnson’s Hotel?—A. By taxi¬ 
cab. 

Q. And do you recall the driver of that taxicab?—A. Yes, 
sir. 

Q. Who was it?—A. Woodrow Wilson. 

Q. Did you know Woodrow Wilson before this occasion?— 
A. Yes, I did. 

Q. Where did you pick him up or where did he pick you up 
on this occasion?—A. Well, I went to the Republic to get 
dinner. Sometimes I eat out. I went there, and on that occa¬ 
sion I met him there. 

Q. I am talking about the night you said you went to John¬ 
son’s Hotel. Where did you get in the cab?—A. I got in the 
cab at Columbia Road and the reservoir. 

Q. And the girl got in with you?—A. Yes, sir. 

Q. Did you register in that hotel?—A. I did. 

Q. Did you do the writing or did she assist in the writing?— 
A. I did the writing. 
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Q. And anything that appears in the record there is in your 
handwriting?—A. Yes, sir. 

Q. How long were you there?—A. Well, I could not say 
exactly. 

Q. Give us your best recollection as to how long you (97) 
were there.—A. I would say about two hours or an hour and 
a half. 

Q. And where did you go from there?—A. Well, we came 
out of the hotel, and after that I got a cab for her and I sent 
her home. 

Q. You sent her home in a cab?—A. Yes, sir. 

Q. Did you send her home in what cab? Do you recall?— 
A. I couldn’t recall exactly what cab it was. 

Q. Give us your best recollection what time of the month was 
it when you went to that Johnson’s Hotel.—A. It was in June. 

Q. It was in June—was it the first week, the second week, 
the third week? Give us something as definite as you can.— 
A. Well, it was around the first part. 

Q. Did there come a time when you saw Miss Smith again?— 
A. Yes; I saw her again. 

Q. And where did you see her and when?-—A. I met her at 
the same place where I met her before. 

Q. And do you recall how long after this Johnson’s Hotel 
episode?—A. Well, I would say it was about a week or so— 
just about a week. 

Q. And when you met her on this occasion, where, if any 
place, did you and she go?—A. Well, we just talked, because 
we could not so well go in any public places. 

Q. And was there any other occasion on which you saw 
her? (98)—A. No; there was not. 

Q. Now, directing your attention to the night of July 15 
and the morning of July 16, 1942, did you have an occasion 
to see Miss Smith?—A. I did. 

Q. Where did you first see her on those occasions, the 15th 
and 16th when you saw?—A. When I first saw her, it was on 
Georgia Avenue. 


Q. About what time was it?—A. I couldn’t say exactly what 
time it was. 

Q. Give us the best of your recollection. Was it after 
twelve o’clock of the day?—A. It was before twelve. 

Q. Before twelve in the day?—A. In the afternoon. 

Q. Twelve o’clock is noon.—A. I mean after twelve o’clock. 
I mean it was night. 

Q. It was night?—A. Yes. 

Q. When you saw her, where did you see her?—A. I saw her 
at Georgia Avenue at the drug store—near the drug store on 
Georgia Avenue. I don’t know exactly the name. 

Q. What street is that drug store on Georgia Avenue?* Can 
you tell us that?—A. I couldn’t say, because if I would say one 
street and not knowing whether that was right or not, then I 
would be wrong. 

Q. Where did you live at that time?—A. I lived with my 
sister, 762 Irving Street. (99) 

Q. How far was it from Irving Street to this place on Georgia 
Avenue where you met her?—A. It was about four blocks up 
Georgia Avenue, perhaps. 

Q. It was going north on Georgia Avenue from Irving 
Street?—A. That is right. 

Q. What, if anything, did you and she say to each other when 
you met about dark, as you said, at this place on Georgia Avenue 
at the drug store?—A. Well, she said that she wanted to see 
me, and we talked as usual, as a man would do, so I told her 
that I had to work that night, which I had to work, and so she 
said, “You don’t have to go to work.” She said, “I want to 
see you.” So I said, “Well, all right.” I says, “I’ll meet you 
around”—I would say it was around twelve o’clock. I don’t 
know exactly whether it was twelve or not. So I said, “You 
• meet me,” and I said, “if I don’t go to work.” I said, “I will 
meet you.” So she said, “Be sure and meet me.” So I did, 
as the detective said, during that time- 

Q. (Interrupting.) Don’t tell me anything about what the 
detective said. I want you to answer my questions. Now. 
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when you met her shortly before twelve o’clock, where did you 
meet her?—A. I met her at Columbia Road and the reservoir. 

Q. Was anything said by her to you or by you to her as to 
why you were off?—A. Well, before, as I said, (100) before 
I told her that I had to go to work, so she said, “I would call 
for you at the dairy.” 

Q. When you saw her on this occasion, did you ask her 
whether she had called and arranged for vou to be off?—A. 
I did. 

Q. What, if anything, did she say?—A. She said that she 
called. 

Q. All right. Did there come a time when you left Columbia 
Road and the reservoir?—A. Yes. 

Q. Where did you go?—A. Went to her apartment. 

Q. Where was that?—A. That was on Warder Street. 

Q. How did you and she get to this apartment?—A. We 
walked there. 

Q. How did you get in? Explain to the jury just how you 
went in.—A. When we came to the apartment, there was a 
store front—and the door is on the right-hand side going north. 
We went upstairs, up the stairs about—I guess about twelve 
steps high. We went up there and we went there, and after 
we got into her room, we went into the room, and I smoked for 
a while, and then we talked, and then after we sat down on 
the bed, and at that time—well. I kissed her. and then after 
that we got in the bed, and I pulled my clothes off, and I was 
there and I was making love with her as a man would do, and 
so at that time, I don’t know—I guess it was getting late, be¬ 
cause we had been there for (101) quite a while—I don’t know 
exactly what time it was—and so I asked her, I says, “I would 
like for you to loan me some money.” So she said, “I don’t 
have any money to loan you.” She said, “What are you going 
to do with it?” She said, “You make good money.” So I 
said, “Yes; I know I make good money.” Just like that. She 
said, “What are you going to do with the money?” So I told 
her, “It is not any of your business to know what I am going 
to do with it. If you are going to loan it to me. loan it to me.” 
I said, “If not, just let me know.” 
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And she got angry at that, so at that time—when she got 
angry at that, I told her that she didn’t have to get angry about 
the money, I said if she didn’t want to lend it to me, I said it 
was all right with me. 

And at that time I got up out of the bed. I had my clothes 
off, and at that time I got up out of the bed, and was sitting on 
the side of the bed and at that time something struck me, and 
when it struck me, I didn’t realize exactly what it was, and so 
I got up and turned around and I asked her what was wrong 
with her, and she said, “If you are going out, if you are going 
out and leave me,” she said, “I’ll call the police,” or something 
like that. I don’t remember the exact words. 

But then afterwards I told her, I said “You call the police,” 
I said, “You are just as deep in this as I am.” (102) Just like 
that. 

Then at that time my head, I guess it was bleeding, and I 
tried to stop her, and she started to hollering and screaming 
and saying what she was going to do, and I only merely tried 
to stop her from hurting me, and perhaps through her grabbing 
at me, or something like that, perhaps I may have started to 
stop her from hurting me, and perhaps I might have bruised 
her a little, but other than that—and then afterwards I went 
into the bathroom and she came in the bathroom behind me— 
she came down the hall, rather, and I closed the door and I 
washed my head in the bathroom, and when I washed my head 
in the bathroom, she called someone, and when she called some¬ 
one, then naturally I know that I am a colored man, and I 
knew that I was there and I would not have no way of explain¬ 
ing myself or proving that I was there, and she could have done 
anything to me, and as far as telling the police anything, and 
so at that moment the reason that I left, and I left the way 
that I did, is because she told me what she was going to do, 
and the only thing that came into my mind was to leave, which 
I left; and that is the way that I left; and when I left, I left 
out of the bathroom window, which it was stated that I left. 
I left out that way. and after I left there, I went to my sister in 
New Jersey, * * *. 
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